Town of Cumberland Town Council Meeting April 14, 2008 by Cumberland (Me.)
AGENDA 
Cumberland Town Council Meeting 
Town Council Chambers 
Monday, April 14, 2008 
7:00 p.m. Call To Order 
I. APPROVAL OF MINUTES 
March 24, 2008 
II. MANAGER’S REPORT 
– Nomination Papers due April 28 
–  April 28 School Board Meeting @ 6:00 p.m. and Town Council Meeting @ 7:00 p.m. 
(both in Town Council Chambers) re: Budget Validation Referendum Warrant. 
III. PUBLIC DISCUSSION 
IV. LEGISLATION AND POLICY 
 
08 – 056. To hold a Public Hearing to consider and act on a Victualer’s License for Brenda 
Pitcher, 79 Woody Creek Lane. 
 
08 – 057. To hold a Public Hearing to consider and act on amendments to the Cumberland 
Shellfish Ordinance. 
 
08 – 058. To hold a Public Hearing to consider and act on authorizing the Cumberland Police 
Department to make arrests outside of municipal boundaries, pursuant to M.R.S.A. 17-A 
§15. 
 
08 – 059. To hold a Public Hearing to consider and act on authorizing the Town Manager to 
execute a Purchase and Sale Agreement for the sale of the Val Halla Banquet Center to 
Maine State Golf Association. 
 
08 – 060. To hold a Public Hearing to consider and act on adoption of the FY’09 Municipal 
Budget. 
 
08 – 061. To consider a June 10th election date re: School Consolidation with the Town of 
Falmouth. 
 
08 – 062. To appoint Bill Landis as Public Services Director, effective July 1, 2008. 
 
08 – 063. To send to the Planning Board for recommendation changes to the Val Halla 
Overlay District re: setback requirements. 
 
08 – 064. To set a Public Hearing date (April 28) to consider and act on a recommendation 
from the Planning Board re: amendments to Section 204.10 VOC I (Village Office 
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed 
Use Zone) of the Cumberland Zoning Ordinance to add “agricultural uses” as a permitted 
use. 
 
08 – 065. To set a Public Hearing date (April 28) to consider and act on a recommendation 
from the Planning Board re: amendment to Sections 204.10 VOC I (Village Office 
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed 
Use Zone); 204.6 Highway Commercial (HC); 204.7 Office Commercial North (OC-N); 
204.8 Office Commercial South (OC-S); 204.13 Industrial (I); and 204.14 Rural Industrial 
(RI) of the Cumberland Zoning Ordinance to add “veterinary offices” as a permitted use. 
V. NEW BUSINESS 
VI. EXECUTIVE SESSION – pursuant to 1 M.R.S.A., § 405(6)(C) re: real property; 1 
M.R.S.A., § 405(6)(A) re: Town Manager evaluation, and Title 36 M.R.S.A., § 841,  
re: Poverty Abatement Application. 
VII. ADJOURNMENT
MINUTES 
Cumberland Town Council Meeting 
        Town Council Chambers           
                                                     MONDAY, MARCH 24, 2008 
 
 
6:30 p.m. WORKSHOP re: Twin Brook Committee’s request for sodding of new field. 
7:00 p.m. – CALL TO ORDER 
 
PRESENT: Vice Chairman Turner, Councilors Copp, Perfetti, Storey-King, Stiles and Moriarty.  
EXCUSED: Chairman Porter 
 
I. APPROVAL OF MINUTES 
  
March 10, 2008 
Motion by Councilor Stiles; seconded by Councilor Copp, to approve the minutes as presented. 
VOTE:  UNANIMOUS PASSAGE 6-0 
 
MANAGER’S REPORT 





LEGISLATION AND POLICY 
     
08 – 044  To hold a Public Hearing to consider and act on Twin Brook Committee’s request  
  for sodding of new field. 
 
Manager introduced Parks/Recreation Director Bill Landis who announced the Twin Brook 
Committee has unanimously voted to endorse a proposal to place sod on the “hilltop field” of Twin 
Brook. The committee recommends utilizing user fees as a funding source. To date $21,000 has 
been collected from user fees; $9,000 short of the cost for sod.  The Cumberland Soccer Club has 
agreed to “pre-pay” $9,000 toward the cost, and the AYSO Committee has preliminarily approved 
a prepayment. Sod will render the field available for use “sometime this fall.”  
 
Vice Chairman Turner asked Director Landis to explain the timeframe for use of the field.  It is 
anticipated the field will be open to use within four to six weeks after sodding. If the root structure 
“has knitted to the sub grade, then it’s good to go.”  If not, the field will not be open to play. 
  
Councilor Stiles questioned the cost for base and fertilizer. Grover Construction will be responsible 
for ensuring the subgrade is prepared to “absorb the sod.”  Sports Field Turf will guarantee the 
field should there be issues, and “will let us know when it can be used.”  Orange fencing, grade 
stakes and roping will discourage use of the area. Mowing the sod will help stimulate root growth. 
Vice Chairman Turner asked about the readiness for play during the Labor Day Soccer 
Tournament. If the turf is not ready, the tournament will not have access to play on that field and 
they will be required to either stop the U10 and U11 registrations or utilize another field on the 
school grounds.  
 
Motion by Councilor Perfetti; seconded by Councilor Storey-King, to authorize the sodding of the 
new Twin Brook field, to be funded from user fees. 
VOTE:  UNANIMOUS PASSAGE 6-0 
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08 – 045  To hold a Public Hearing to consider and act on Football Boosters’ request for a  
  concessions stand at West Cumberland Field. 
 
Manager Shane introduced Bob King, President of Cumberland Football Boosters, who was 
present to request placement of a concession stand at the West Cumberland field. Mr. King 
explained the boosters have used the existing town shed at this site.  The town shed is somewhat 
small and presently houses town equipment. “We feel it would be best if we have our own 
shed…and have a bigger facility” to house the equipment used by its over 100 youth. Mr. Lou 
Wood presented a diagram for the council which included “cubbies” for storage of backpacks and 
equipment. The shed can be moved “if we have to down the road.”   
 
Mr. Wood stated the siding will be either clapboard or shingle siding and the color maroon and 
white. The manager explained the town will continue the “same agreement we have with other 
clubs” for access to and payment for electricity.  Vice Chairman Turner described this agreement 
as beneficial to the town.  Mr. Wood thanked Bill Hopkins, North Yarmouth, for his efforts in the 
design of the building.  
 
Motion by Councilor Moriarty; seconded by Councilor Perfetti, to authorize the issuance of a 
building permit for the placement of a concession stand at the West Cumberland Field, for use by 
the Football Boosters Club. Said building permit shall be issued upon submission of proof of 
insurance and a hold harmless agreement. 
VOTE:  UNANIMOUS PASSAGE 6-0 
 
08 – 046 To set a Public Hearing (April 14
th
) to consider and act on authorizing the  
  Cumberland Police Department to make arrests outside of municipal boundaries,  
  pursuant to M.R.S.A. 17-A §15. 
 
Vice Chairman Turner referenced an email that “was critical to the idea” for arrests outside 
Cumberland, noting a possible misconception that the council intends to vote on this item this evening. 
A public hearing date will be set this evening.  
 
Chief Charron explained his request follows other local law enforcement agencies who have 
authorized their full-time, sworn and certified police officers to perform arrests without a warrant 
outside municipal boundaries for crimes specified in M.R.S.A. Title 17-A, §15.  He provided an 
example of an incident where a Cumberland officer responded to a request by North Yarmouth 
regarding an individual who had traveled from Cumberland to North Yarmouth. The North Yarmouth 
Sheriff’s Deputy was off duty at that early morning hour and requested Cumberland to respond.  
Without this policy the Cumberland “officer was powerless to do anything” except forward the 
individual’s name to the sheriff’s department.  Had this policy been in place, our officer “would have 
been able to charge the individual with violation of bail conditions;” instead “our hands were tied.”  
Additionally, Cumberland administers an underage drinking grant which causes officers to monitor 
source locations where alcohol has been procured by minors and juveniles in the past. Many of these 
locations are outside the boundaries of Cumberland.  “We don’t have any intentions of patrolling” 
other communities, however, bordering two communities can frequently result in a need to cross the 
Cumberland boundary.  Another concern is that of issues arising at the SAD 51 school located in North 
Yarmouth. “I would prefer that our SRO be one of the first responders” on scene.   
 
Councilor Moriarty questioned whether this policy authorizes a “warrantless arrest”.  It “erases the 
jurisdictional issue if that should happen” responded Chief Charron.  A warrantless arrest “basically 
means detention.” If an arrest is made, Cumberland has the choice to transport or hold the individual in  
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question.  However, this policy requires our officer to contact the law enforcement agency of legal 
jurisdiction.  Councilor Moriarty asked “Does the crime have to have been committed in the town of 
Cumberland before you arrest somebody in Gray” for example. It does not; however, the Chief’s intent 
is not to pursue matters in an adjoining community. Vice Chairman Turner expressed concern that our 
police department is “spread pretty thin already.”   Councilor Stiles noted that Cumberland can not 
have a mutual aid agreement with a town; it must be between law enforcement agencies. Councilor 
Copp asked about a scenario where a Cumberland officer responded to an assault at the North 
Yarmouth school, and questioned whether our officer could detain the individual without this policy. 
“I’d be powerless” to hold them, the Chief replied.  “It makes more sense to be authorized to take 
enforcement action…it’s better to have the officers do what they’re trained to do” then try to “bide 
time.”  The Town Manager acknowledged and thanked the Chief and his officers for their handling of 
an incident in Cumberland this week. The officers did “an exemplary job in defusing” a potentially 
dangerous situation.   
 
Motion by Councilor Moriarty; seconded by Councilor Storey-King, to set a public hearing date of 
April 14, 2008 to consider and act on authorizing the Cumberland Police Officers to make arrests 
outside of municipal boundaries; pursuant to M.R.S.A. 17-A, §15.  
VOTE:  UNANIMOUS PASSAGE 6-0 
 
08 – 047 To set a Public Hearing date (April 14
th
) to consider and act on amendments to the  
  Cumberland Shellfish Ordinance. 
 
Town Manager Shane explained the council adopted revisions to the Shellfish Ordinance earlier 
this year and requested the committee to address additional housekeeping and definitional items. 
 
Motion by Councilor Moriarty; seconded by Councilor Stiles, to set a public hearing date of April 
14, 2008 to consider and act on amendments to the Cumberland Shellfish Ordinance. 
VOTE: UNANIMOUS PASSAGE 6-0 
 
08 – 048 To set a Public Hearing (April 14
th
) re: Victualer’s License for Brenda Pitcher, 79  
  Woody Creek Lane. 
 
Motion by Councilor Stiles; seconded by Councilor Perfetti, to set a public hearing date of April 
14, 2008 to consider and act on a Victualer’s License for Brenda Pitcher, 77 Woody Creek Lane. 
Vote:  UNANIMOUS PASSAGE 6-0 
 
08 – 049 To accept donations on behalf of the Fire Department. 
 
The manager explained there are no plans for the use of the donation money at this time. Councilor  
Storey- King noted these donations were made in memory of Harold Small. 
 
Motion by Councilor Stiles; seconded by Councilor Storey-King, to accept donations in the amount 
of $225.00 on behalf of the fire department. 
VOTE:  6-0 
 
08 – 050 To appoint members to the Cool Cities Committee. 
 
Councilor Moriarty announced the Nominating Committee’s slate of nominees as: Alex Brown, 7 
Forest Lane; Halsey Snow, 6 Mystical Way; Matt Mecray, 21 Meadow Lane; and Paul Weiss, 314 





Motion by Councilor Moriarty; seconded by Councilor Stiles, to appoint Alex Brown, Halsey 
Snow, Matt Mecray and Paul Weiss as members, and Finance Director Alex Kimball as town 
liaison. 
Vote:  UNANIMOUS PASSAGE 6-0 
 
08 – 051 To ratify by Resolution the February 25, 2008 Council action #08-031 re: Route 1 and  
  Route 100 TIF Bonds. 
 
Bond counsel has informed the town this resolution must receive official council action.  The full  
resolution was read aloud by Councilor Perfetti.   
 
Motion by Councilor Perfetti; seconded by Councilor Stiles, to adopt the attached order authorizing the 
borrowing, issuance and expenditure of up to $2,775,802 in general obligation bonds and to authorize 
the Treasurer to execute and deliver a Loan Agreement with the Maine Municipal Bond Bank. 
VOTE: UNANIMOUS PASSAGE 6-0-1 (Councilor Copp abstained) 
 
08 – 052 To hold a Public Hearing to consider and act on submission of PACTS application for  
  Route 88 bike/pedestrian funding. TABLED ~ new submission date, June 2008. 
 
Motion by Councilor Stiles; seconded by Councilor Perfetti; to table this item.  
Vote:  UNANIMOUS PASSAGE 6-0 
 
08 – 053 To set a Public Hearing date (April 14
th
) to consider and act on the FY’09 Municipal  
  Budget. 
 
Town Manager Shane explained he would provide a budget overview this evening and request a public 
hearing on April 14, 2008.  The budget can be found on the town’s web page.  The Manager 
highlighted the department and finance committee review process and summarized the important 
details of the proposed budget. The budget represents a zero percent increase in the operating budget. 
The Manager also reviewed further reductions made as a result of the Saturday council budget 
workshop meetings.  The total cuts represent $185,000, with $40,000 attributable to the closure of the 
brush facility. At approximately $354,000 under the state’s cap, this budget comes with “sacrifice” and 
loss of staff.  Personnel cuts include maintaining vacant police patrol and public works equipment 
operator positions; elimination of three seasonal parks employees and the Public Works Director’s 
position.  These cuts represent nearly $261,000 in savings.  “I don’t believe we can sustain what we’re 
doing,” referring to reduction in staffing levels and predicted flat revenues and valuation in the next 
couple of years. Changes in town services include the move of emergency dispatch from Yarmouth to 
Cumberland County; reorganization of Parks/Recreation and Public Works Department to a single 
“Public Services Department;” closure of the unlicensed brush facility in early June; and heavy 
promotion of on-line services for FY 2009.  SAD 51 is fortunate to see an increase of nearly $1.5 to $2 
million dollars this year in its state aid reimbursement.   
 
The Manager proposed a mil rate reduction from $19.80 to $14.50 after implementation of the 
revaluation. The impact to the average homeowner with an appreciation of 37 or less in property tax 
assessment should see no increase in their tax bill.  He estimate mil rate increases between .56 cents to 







Challenges ahead include expansion of the commercial tax base, with a goal of 12 percent over the 
next ten years; improving a deteriorating road system; bonding for Route 88 and Range Road; and 
continued discussions regarding consolidation of services with other communities.  We are in 
discussions with Falmouth regarding several administrative services. “This has been a long process to 
get to zero, and it has not been easy” but it has been necessary.   
 
Councilor Stiles clarified that town employees will receive a cost of living raise and this budget allows 
for an increase in fuel and energy costs.  Councilor Moriarty questioned whether Yarmouth’s decision 
to move to the county for dispatch services was factored in the budget equation?  The Manager stated 
those savings are seen in the current year’s budget.    
 
During public comment, Susan Bisbing questioned the significant increase in the technology budget 
between 2006 and 2007.  The increase represents the cost to maintain all town computers, Channel 
Two, and the town web site, and these costs are included in a single budget rather than spread out 
among the various department budgets. When asked by Ms. Bisbing if the town monitors the number 
of viewers of Channel Two, Councilor Stiles shared the feedback he has received from many residents 
who watch the local channel.  Additionally, the comprehensive plan survey showed viewers watching 
between two and three times per month.  Ms. Bisbing questioned the increase to the canine control 
budget and was told Cumberland has expanded its offering of canine services to North Yarmouth as 
well as its current agreement to provide services to Falmouth. Cumberland is reimbursed for these 
costs. Ms. Bisbing questioned the maintenance of cemeteries and expressed her belief that providing 
long term care insurance to town employees is a “cadillac benefit.” The Cemetery Association 
maintains the cemeteries on land owned by the town.  The Manager explained the town provides only a 
“base benefit” for long term care insurance, and any supplemental cost is borne by the employee.  
Theresa Maloney-Kelley questioned the $1,200 annual rental expense for the police department 
motorcycle.   
 
Motion by Councilor Copp, seconded by Councilor Stiles; to set a public hearing date of April 14, 
2008 to consider and adopt the FY ’09 Municipal Budget.  
VOTE:  UNANIMOUS PASSAGE 6-0 
 
08 – 054 Annual appointment of Code Enforcement Officer and Plumbing Inspector. 
 
Motion by Councilor Perfetti; seconded by Councilor Stiles; to appoint William Longley, Jr., Code 
Enforcement Officer; Richard Peterson, Plumbing Inspector; Daniel Small, Alternate CEO; and 
Stanford Brown, Alternate Plumbing Inspector.  
VOTE: UNANIMOUS PASSAGE 6-0 
 
08 – 055 To set a Public Hearing date (April 14
th
) to authorize the Town Manager to execute a  
  Purchase and Sale Agreement for the sale of Val Halla Banquet Center to Maine State  
  Golf Association. 
 
The attorney representing MSGA has approved the purchase and sale contract in concept.  The MSGA 
has discussed a three year agreement with Personal Touch Catering to continue banquet services, and 
the MSGA hopes to keep open space in the banquet room sufficient to accommodate a 150 person 
event.  The utilities will be changed to the MSGA sometime in June or July, with occupancy expected  







Motion by Councilor Stiles, seconded by Councilor Copp; to set a public hearing date of April 14, 
2008 to authorize the Town Manager to execute a Purchase and Sale Agreement with the Maine State 
Golf Association for the sale of the Val Halla Banquet Center. 
VOTE: UNANIMOUS PASSAGE 6-0 
  
I. NEW BUSINESS 
 
COPP – letters to Manager from Dr. Hanson re: outstanding job by the rescue department and 
police department; another one commending the fire chief; these employees “really do care” and 
are very professional. 
 
PERFETTI – the Fire Department banquet was a fantastic event; they are the “fabric” of the 
community; nice to be around those who enjoy what they do and have a lot of passion about what 
they do; commented about the high quality of employees working for the town and wanted to share 
his thoughts with the manager and publicly. 
 
STOREY – KING – also thanked the manager and department heads for their participation during 
the budget process; the school transition team will meet for the first time this week - assigned the 
task of “putting the numbers together”;  
 
TURNER –  reminded the public of 3/26 Pedestrian Access Advisory Committee meeting – would  
appreciate input; 3/27 Shellfish Conservation Commission meeting. 
 
STILES – Range Road meeting was well attended by public; thanked the manager and road crew 
for the remedial work on Range Road; asked whether authority was need for manager to acquire 
Range Road engineering proposals – Town Manager said no money available at this time – he will 
get proposals back to the council in early May, and survey work is to start immediately.  The 
survey will require $20,000 of TIF funds.  We need to initiate the survey work asap; engineering 
can not happen until the survey work is done. Info will be ready for the 4/14 meeting.   
 
Motion by Councilor Stiles to initiate the engineering for Range Road; seconded by Councilor 
Moriarty.  
VOTE:  UNANIMOUS PASSAGE 6-0 
 
MANAGER –  sample assessment letter provided to council which will show the old assessment 
and old tax rate in addition to the new assessment and new tax rate; homeowners will need to 
calculate the tax amounts; letter should arrive between 4/25 and 4/28; hearings will be held in May; 
commitment should be set in late July, early August; all flags on Main Street have been sponsored 
for a total display of 50 flags for Memorial Day; hardware mounted between now and then; no tax 




Motion by Councilor Stiles; seconded by Councilor Perfetti, to adjourn.  
VOTE: UNANIMOUS PASSAGE 6-0 
TIME: 7:45 p.m. 
 
 
Nadeen Daniels, CMC 
Town Clerk 



























































